MINUTES OF MEETING
OF THE INDUSTRIAL COMMISSION OF ARIZONA
Held at 800 W. Washington
Conference Room 308
Phoenix, Arizona 85007
Thursday, April 16, 2009 — 1:00 p.m.

Present: Brian Delfs Chairman
Joe Gosiger Vice Chairman
Louis W. Lujano, Sr. Member
John A. McCarthy, Jr. Member
Laura McGrory ' Director
Andrew Wade Chief Legal Counsel
Darin Perkins Director, ADOSH
Gary Norem Chief Financial Officer
Glenn Hurd Financial Officer
Teresa Hilton Commission Secretary

Chairman Delfs convened the Commission meeting at 1:00 p.m. noting a quorum
present. Mrs. Weeks was not able to attend. Also in attendance were Paul McKee of Salt River
Project and Jen Jones of Snell & Wilmer.

Approval of Minutes of April 9. 2009 Meeting

The Commission unanimously approved the Minutes of the April 9, 2009 meeting on
motion of Mr. Lujano, second of Mr. Go&ger

Discussion & Action of Proposed Civil Penalties Against Uninsured Emplovers

2C08/09-1520 FEATHERS & FINS, LLC
2C08/09-1516 ROSATT’S OF GILBERT, INC.

Andrew Wade advised that he is withdrawing consideration of a civil penalty for
employer #1516 since it has been determined that they have workers’ compensation insurance.
With regard to the remaining employer, a compliance investigation confirmed that they were
operating {or had operated) a business with employees, but without workers’ compensation
insurance. Giving consideration to the factors of A.R.S. §23-907(K), Mr. Wade recommended a
civil penalty of $1,000.00 be assessed against this employer. The Commission unanimously
assessed the recommended penalty of $1,000. 00 against employer #1520 on motion of Mr.
McCarthy, second of Mr. Lujano.

Discussion & Action regarding Appointment of ADOSH Elevator Advisorv Board Member

Paul Cassano — Darin Perkins advised that ADOSH is requesting approval to appoint Mr.
Cassano to the Elevator Advisory Committee. He provided the Commissioners with a copy of
Mr. Cassano’s resume. In response to questions from the Commissioners, Mr. Perkins explained
that the Board meets quarterly and reviews rules and makes recommendations for adoption or
modtification of new codes. Following discussion, the commission unanimously appointed Mr.
Cassano to the Elevator Advisory Board on motion of Mr. Gosiger, second of Mr. McCarthy.




. Chairman Delfs asked that in future appointments, an attempt be made to locate candidates for
the Board from the southern and northern parts of the State. e also requested that Mr. Perkins
" convey the Commission’s congratulations on the appointment and apprecmtlon to Mr. Cassano
| for being willing to serve. S

f Discussion & Action of Proposed OSHA Citations and P_enalties

Salt River Project o Fatality

| P. 0. Box 52025 Yrs/Business — 103

| Phoenix. AZ 85072 Empl. Cov. by Insp. — 4

| Site Location: North Diamond Point Circle & East Las Sendas Road, Mesa, AZ 85207
Inspection #:  N4762/312757495

Insp. Date:  11/08/08 -

- SERIOUS — Citation 1, item 1 — Two employees were using a Lug-All-Web strap hoist, as an
insulated live-line tool on an energized 12 kV line while replacing damaged insulators.

(Five inspections in the past three years without any violations).
Div, Proposal - $2,250.00 : Formula Amt. - $2,250.00

SERIQUS — Citation 1, item 2 — Four employees were replacing two damaged ceramic dead-end
strain insulators on an energized 12,000 volt (12 kV) 3-phase circuit and a proper determination
of existing conditions related to safety was not made prior to the start of work in that since SRP
lineman do not wear insulating sleeves, no protective devices were installed on the ground wire,
neutral wire, guy wires or energized conductors on which work was not being performed.

Div. Proposal - $7,000.00 Formula Amt. - $7,000.00

SERIOUS — Citation 1, item 3 — An employee was not wearing rubber gloves and insulating
sleeves when the employee was working within 2'1" of the energized 12 kV electrical
distribution circuit, when the components of the circuit were not covered with protective devices.

Div. Proposal - $ 7,000.00 Formula Amt. - § 7,000.00
TOTAL DIV. PROP. - $16,250.00 TOTAL FORMULA AMT - $16,250.00

: Darin Perkins summarized the citations and proposed penalty as listed. e advised that
| the Division proposal for items 2 and 3 was for the gravity-based penalty with no adjustment
factors since the violations directly related to the fatality. Following discussion and inspection
of photos of these violations, the Commission unanimously approved issuing the citations and
assessed the recommended penalty of $16,250.00 on motion of Mr. Lujano, second of Mr

McCarthy. '

Aquatec Fountains, Inc. Planned
13613 N. 32" Street Yrs/Business — 30
Phoenix, AZ 85032 Empl. Cov. by Insp. — 6

Site Location: 7575 E. Princess Drive, Scoftsdale, AZ 85255
Inspection #:  A7717/313125536
Insp. Date:  03/18/09

SERIOUS — Citation 1, item 1 — Three employees were working in a vault that was 7' deep, &'
| wide and 10’ long without instruction to the hazards involved, precautions and the use of
| protective and emergency equipment required.




(No inspection history in the pasf three years).
Div. Proposal - $750.00 ' Formula Amt. - $750.00

SERIOUS — Citation 1, item 2 — Four employees were exposed to reinforcing steel (rebar)
without a cap or cover installed to prevent the possibility of impalement.

Div. Proposal - $ 750.00 - Formula Amt. -$ 750.00
TOTAL DIV. PROP. - $1,500.00 TOTAL FORMULA AMT - $1,500.00

Darin Perkins summarized the citations and proposed penalty as listed. Following
discussion and inspection of photos of these violations, the Commission unanimously approved
issuing the citations and assessed the recommended penalty of $1,500.00 on motion of Mr.
McCarthy, second of Mr. Lujano.

Discussion &/or Action regarding Operations of the Industrial Commission

Chairman Delfs asked if there was any follow-up information regarding the vocational
rehabilitation contract with DES. Mr. Wade stated no, but noted that DES is exploring whether
they can pay tuition costs.

! The Commission ‘scheduled meetings for Wednesday, May 13, 2009, at 1:00 p.m.;
Thursday, May 21, 2009 at 1:00 p.m.; and Thursday, June 4, 2009. The meeting on June 4, 2009
will be held at the Tucson ICA office and will begin at 10:00 a.m.

Discussion &/or Action regarding Legislation. The Commission may move into Executive
Session under A.R.S. §§38-431.03(A)(3) and (A)(4) for Discussion and Consultation with the
Attorneys of the Public Body regarding Contemplated Litigation or Settlement Discussions in
order to avoid Litigation arising out of Bills passed in the Forty-Ninth Legislature, First Special
Session (2009). Legal action involving a final vote or decision shall not be taken in Executive
Session. If such action is required, then it will be taken in General Session

Ms. McGrory advised that the Senate Commerce Committee recently heard a
presentation on the impact of the Arizona Minimum Wage on the restaurant industry and
provided a copy of a news article describing the presentation.

Announcements

Ms. McGrory advised that she addressed the Arizona Self Insurers’ Assocmtlon at their
annual luncheon meeting yesterday.

Ms. Hilton reminded the Commissioners that there is no Commission meeting scheduled
for next week. The next meeting will be held on Thursday, April 30, 2009.

Chairman Delfs asked Gary Norem if there was anything new with regard to the self-
insurers watch list. Mr. Norem advised that he was not aware of any changes and that the list
would be updated on a monthly basis. Ms. McGrory stated that, although the list would be
updated for the Commissioners on a monthly basis, Ms. Pastor is monitoring the list closely and
taking steps necessary to protect the deposits on file.




There being no further business to come before the Commission and no public comment,
Chairman Delfs adjourned the meeting at 1:33 p.m.
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