MINUTES OF MEETING
OF THE INDUSTRIAL COMMISSION OF ARIZONA
Telephonic Meeting
Held at 800 West Washington Street
Phoenix, Arizona 85007
Tuesday, April 21, 2020 — 1:00 p.m.

Present: Dale L. Schultz Chairman (Telephonic)
Joseph M. Hennelly, Jr. Vice Chair (Telephonic)
Scott P. LeMarr Commissioner (Telephonic)
Steven J. Krenzel Commissioner ( Telephonic)
James Ashley Director (Telephonic)
Gaetano Testini Chief Legal Counsel (Telephonic)
Jason Porter Deputy Director (Telephonic)
Trevor Laky Legislative Affairs Chief/Public Information Officer {Telephonic)
Renee Pastor Self Insurance (Telephonic)
Jessie Atencio ADOSH Director (Telephonic)
Kara Dimas Commission Secretary (Telephonic)

Chairman Schultz convened the meeting at 1:00 p.m. Also in attendance on the telephone,
confirmed by roll call was David Selden (representing Community Bridges, Inc.).

Approval of Minutes of April 9, 2020 Regular Meeting Minutes.

Commission Krenzel moved to approve the Minutes of the April 9, 2020 regular session meeting
and Commissioner LeMarr seconded the motion. Chairman Schultz, Vice Chair Hennelly,
Commissioner LeMarr and Commissioner Krenzel voted in favor of the motion. The motion passed.

Consent Agenda:

All items following under this agenda item are consent matters and will be considered by a single motion
with no discussion unless a Commissioner asks to remove an item on the consent agenda to be discussed
and voted on separately. The Commission may move into Executive Session under A.R.S. § 38-
431.03(A)(2) to discuss records exempt by law from public inspection. Legal action involving a final
vote or decision shall not be taken in Executive Session. If such action is required, then it will be taken
in General Session.

a. Anpproval of Proposed Civil Penalties Against Uninsured Employers.

1. 2CC19/20-0078 Alan's Air LLC - $1,000
2. 2CLP19/20-0144 Outside Solutions LLC - $1,000
3. 2CLP19/20-0154 Joel Herrera Garcia dba Noel's Landscaping - $5,000

b. Approval of Reguests for Renewal of Self-Insurance Authority.

1. The City of Chandler
2. Empire Southwest, LLC




Vice Chair Hennelly moved to approve the Consent Agenda and Commissioner LeMarr
seconded the motion. Chairman Schultz, Vice Chair Hennelly, Commissioner LeMarr and
Commissioner Krenzel voted in favor of the motion, The motion passed.

Discussion and Action of Arizona Division of Occupational Safety and Health Proposed Citations and
Penalties.

Chairman Schultz discussed the purpose of and process for the Commission’s consideration of
ADOSH citations and proposed penalties.

Community Bridges, Inc. ‘ Complaint
675 E Cottonwood Ln, Years in Business: 37
Casa Grande, AZ 85122 Empl. Covered by Inspection: 24
Site Location: 675 E Cottonwood Ln.
Casa Grande, AZ 85122
Inspection No: R3180-1439179
Inspection Date: 10/21/2019

SERIOQUS — Citation 1 - Item la—

a) 675 E Cottonwood Lane, Casa Grande, Arizona: A copy of the Exposure Control Plan was not
accessible to employees with occupational exposure. 29 CFR 1910.1030(c)(1)(1i1)
Div. Proposal - $5,000.00 Formula Amt. - $5,000.00

SERIQUS — Citation - Item 1b —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: The Exposure Control Plan was last reviewed
and updated in 2015. 29 CFR 1910.1030(c)(1)(v)
Div. Proposal - $0.00 Formula Amt. - $5,000.00

SERIOUS — Citation I - Item 2 —

a) 675 E Cottonwood Lane, Casa Grande, Arizona; Employees with occupational exposure did not
have the Hepatitis B vaccine made available to them within 10 days of their initial assignment.

b) 675 E Cottonwood Lane, Casa Grande, Arizona: Employees with occupational exposure did not
have the Hepatitis B vaccine made available to them within 10 days of their initial assignment.
29 CFR 1910.1030(H(2)(1)
Div. Proposal - $5,000.00 Formula Amt. - $5,000.00

SERIQUS - Citation 1 - Item 3a —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: A confidential medical evaluation was not made
immediately available to an employee after an exposure incident that occurred on October 4,
2019.

b) 675 E Cottonwood Lane, Casa Grande, Arizona: A confidential medical evaluation was not made
immediately available to an employee after an exposure incident that occurred on October 6,

2019, 29 CFR 1910.1030(H)(3)
Div. Proposal - $1,500.00 Formula Amt. - $1,500.00




SERIQUS — Citation 1 - [tem 3b —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: A post-exposure evaluation was not performed
on a patient following an incident.

b} 675 E Cottonwood Lane, Casa Grande, Arizona: A post-exposure evaluation was not performed
on a patient following an incident. 29 CFR 1910.1030(f)(3)(1i}(A)
Div, Proposal - $0.00 Formula Amt. - $1,500.00

SERIOUS — Citation 1 - Item 3¢ —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: The collection of an employee’s blood was not
completed following an exposure incident.

b) 675 E Cottonwood Lane, Casa Grande, Arizona: The collection of an employee’s blood was not
completed following an exposure incident. 29 CFR 1910.1030(£)(3)(iii)}(A)
Div. Proposal - $0.00 Formula Amt. - $1,500.00

SERIOUS — Citation 1 - Item 3d -

a) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 4, 2019, incident was not provided a copy of the regulation.

b) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 6, 2019, incident was not provided a copy of the regulation. 29 CFR

1910.1030(D(4)(i1)(A)
Div. Proposal - $0.00 Formula Amt. - $1,500.00

SERIOUS — Citation 1 - Item 3e —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 4, 2019, was not provided with a description of the employee’s duties,

b) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 6, 2019, was not provided with a description of the employee’s duties.

29 CFR 1910.1030(f)(4)(i1)(B)
Div. Proposal - $0.00 Formula Amt. - $1,500.00

SERIQUS - Citation 1 - Item 31—

a) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 4, 2019, was not provided with a route of exposure for which the
exposure occurred.

b) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 6, 2019, was not provided with a route of exposure for which the
exposure occurred. 29 CFR 1910.1030(H(4)(11)(C)

Div. Proposal - $0.00 Formula Amt. - $1,500.00




SERIQUS - Citation 1 - Item 3g —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 4, 2019, was not provided with the employee’s medical records.

b) 675 E Cottonwood Lane, Casa Grande, Arizona: The healthcare professional evaluating an
employee after an October 6, 2019, was not provided with the employee’s medical records. 29
CFR 1910.1030(H)(4)(i1)(E)

Div. Proposal - $0.00 Formula Amt. - $1,500.00

SERIOUS — Citation 1 - Item 4a —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: Employees were not provided with information
on the company exposure control plan or how to obtain copies. 29 CFR 1910.1030(g)(2)(vii)(D)
Div. Proposal - $1,500.00 Formula Amt. - $1500.00

SERIQUS — Citation 1 - Item 4b —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: Employees were not provided information
related to the employer’s bloodborne pathogens program to include a procedure for reporting an
incident, who to report the incident to, and medical follow up. 29 CFR 1910.1030(g)(2)(vi)(K)
Div. Proposal - $0.00 Formula Amt. - $1,500.00

SERIOUS — Citation 1 - Item 4¢ —

a) 675 E Cottonwood Lane, Casa Grande, Arizona: Employees were not provided with information
on the post exposure evaluation or follow up. 29 CFR 1910.1030(g)(2)(vii}(L)
Div. Proposal - $0.00 Formula Amt. - $1,500.00
TOTAL PENALTY - $13,000.00 TOTAL FORMULA AMT. - $30,000.00

Mr. Atencio discussed ADOSH’s investigation, summarized the citation and proposed penalty,
and reviewed the photographs. He noted corrections to the date for Items 3(e)(b), 3(f)(b) and 3(g)(b) is
October 6, 2019,

Commissioner LeMarr and Mr. Atencio discussed whether the 2014 inspection was for the same
Casa Grande location, and involved the same managers or supervisors; Mr. Atencio stated that if it were
the same location there would have been consideration of a willful violation.

Mr. Selden appreciated the opportunity to address the Commissioners and the opportunity for a
telephonic closing conference provided by Mr. Atencio. He noted Community Bridges is a longtime
non-profit that provides inpatient psychiatric services at this facility, which inherently is a challenging
work environment. Community Bridges has excellent and comprehensive safety programs and operates
in a highly regulated industry. Its Director of Compliance, Barbara Lang has a great deal of respect for
the state agencies with whom Community Bridges is a partner in providing its services and a safe work
environment. This inspection encountered some communication challenges because Ms, Lang was out
of the country throughout the inspection, coupled with turnover in the Human Resources function at that
facility. Because of the situation there was miscommunication on both sides of the equation reflected
by the need to interview some people multiple times. The employer was unaware that a closing
conference was done back in October since the investigation continued actively into January. In this
case the file is reflective of some gaps of information that ADOSH should have and should consider. He




looks forward to the opportunity to review the file to have better communication with ADOSH on this
and resolve this constructively because Community Bridges views its role with ADOSH as a partner in
providing for a safe workplace for its employees.

Mr, Atencio confirmed that it was a different location for the 2014 inspection, and wanted the
Commissioners to know there was a thorough investigation that required follow-up interviews to either
galvanize ADOSH’s position or to provide some type of guidance back to the employer if no citations
were to be issued.

Chairman Schultz recused himself since Valleywise Health is in the same business of behavioral
health as Community Bridges and as such they share common patients, transfer patients back and forth,
in some cases they are actually competitors and to avoid bias he will not participate in voting on whatever
motion comes forward.

Commissioner LeMart moved to approve the citation and proposed penalty as presented and Vice
Chair Hennelly seconded the motion. Vice Chair Hennelly, Commissioner LeMarr and Commissioner
Krenzel voted in favor of the motion. Chairman Schultz abstained. The motion passed.

Announcements, Scheduling of Future Meetings and Retirement Resolutions.

Mr. Ashley summarized the Governor’s Executive Order 2020-29, titled, "Increased
Telemedicine Access for Workers' Compensation" and the Order has several components. The
Governor’s office was very responsive and acted quickly to address concerns that would help
stakeholders and customers of the Industrial Commission at this challenging time. Among the
components, it allows occupational therapists and physical therapists to see workers' compensation
patients using telemedicine, allows telemedicine options for Independent Medical Exams, temporarily
suspends enforcement of Federal OSHA required in-person yearly hearing tests and medial fit testing to
help promote physical distancing, and helps cities, towns, school districts, and employers by delaying
quarterly assessment tax payments. A copy of the Executive Order is attached for reference.

Ms. Dimas presented a retirement resolution for Giovanna Nicastro, Administrative Assistant for
BLS in our ADOSH Division for 30 years of state service.

Ms. Dimas confirmed Commission meeting dates through June 2020.

Public Comment.

There was no public comment.

Vice Chair Hennelly moved to adjourn and Commissioner LeMarr seconded the motion.
Chaitman Schultz, Vice Chair Hennelly, Commissioner LeMart and Commissioner Krenzel voted in
favor of the motion and the meeting was adjourned at 1:44 p.m.

THE INDUSTRIAL COMMISSION OF ARIZONA
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GOVERNQR'DOUGLAS A, DUCEY

STATE OF ARIZONA
UTI\/E ORDER

: Executive Order 2020 -29-

lncreased ’I‘e!emedicine Aecess fnr Wurkers‘ Lompensalion

.'”WHEREAS mnperson visns with healthc;:re professmnals may increase the risk of COVID-19
- trananusawns) and

_"--WHBREAS th:; Umred States Ccnter.s for Discase Contml and Prevention (CDC) encourages the.
o use of telemedmmrs LR means. of prevcmmg 1mnsmlssmn of the vliusat heahhcam facilities; and

: o WllLREAS the CDC recommends that msumrs ‘and providers promote the availability of telehenlih
; _samces' nnd :

S WHERLAS ofi. March 25 2020, 1 Issued Executive Order 2020-15 expanding telemediclne for all

; _;henlth-m,s 'nm: plans regulated by the Arizona Depattment of Insurance and all Arizona Medicaid

":WIIE,REAS ‘the spread of COVID-19, the danger the virus poses to at-risk populations, and the

- vieed P eot our h haalthean, orkforce includes those workens that. have boen injured on the job

S 'an& are app ymg for or recelvmg wmkers mmpensaiwu benefits; and

o WHEREAS ARS § 26~303(F)(l} provides that the governor “shall have complete authority over

' all agencnm of li\e state governmient” during a declared emergency; and

L : 'WHEREAB ARS§26-307(A) pmwdes ﬂlar state agencies, “may make, amend gnd rescind orders,

,mles and regu]atinns necessary for emergency functions . , .”; and

5 ‘WHEREAS it is ncccssary 1o temporarily suspend certain regulations to gnsure. that Arizona’s

o -*m]ured workers are not: mmemssnrﬂy exposed fo an increased risk of COVID-19 transtnission; and




WH_EREAS expans” of tale_p:,ed:cme m Arizona o workars cmnpensunen msumncc plnns,_

; 'LFund are neccsaary to.cngure the health, saf@ty atd welfare of

S henlthcare semces {hat can’ be: prcwded lhrough ielemudmme if thie hwlthc«m« serviee wmud ;
L 'ﬁ}be covarad wem lt pmvnded thmugh BN in—pemon visit hatween the i:nmcci Warker and a

" “documentati n.aﬂd recordkeepmg, ) )
ST resuiclwe or fess favorable fo. provlders ot m_;ured wcrkers than. are requar&d for healthcm&
Ry -.semcgs delm;edm-pcmu :

o d,Tca cnablc m:hvldnals 10 tcma_m in ‘their homes, woriccrs ‘dompensation insurance plang,
o lang and the Sp&mai Furid-shall allow . paneni's home to he an approved
1 m m::c Vc wlcmcdwmc suvwcs . :

5 'ijeleheulﬁl services subgect to this Executive Order may bo pmvulcd by any Arizona licensed
. “healthcare - pmwdf:r ‘type including, but not limited 10, physicians, ph_,rs;cmn assistants,
_:ndvaucﬁd practice nurses, oplometrisis, psychuiugxsls dentists, occupational :therapists,.
f'physncai {herapists, pharmacists, behavioral health providers, {fhtmprﬂcmrs, athtetlu irainers,

' ’hezmng su(i dlspf:nsm auclm}oglbts and speenh-tanguage pathologlsts

- 6. ".-?No Arizona regulamry bmrr:l shall en[‘orce any: sfntute, mle, 0F mgulatmn that wmnld r¢qu1re 2
) '_me.dlcal pmfesslqnnl who is lmensed by ﬁmt buard ami whu s au.hnmcd to wnic.;

o suSpecte ﬁaud rcqum: an injured workar to submit to an m-pcrson mbdmal cxarmﬁﬁhon ur.'
dical treatmient (undcrﬁ RS §§ 231026, 23-1027 or. AALC, R20-5-114) and -
. d Hghis 10 workers' compensation bengfits or atherwiso take any advetse
':",_‘;BQIIDB gainst an m_]ured warker who refuses to suhmlt 0 an m-pnerson fedical examinatmn‘

O iit-pers _nmcdmnl lrealment :




R T ;jigs Execunve O'r'&eriddezi ot expand the scope of practice for any Jii:cizs_ad-.pfo?}'idgr type,

jnunrssmn ef Anmna may dafer reqmmments o lﬂll@W tha Anzona

_daie iaetween Aprll 1, 2020 nud Scptcmber 1, 2020 However ir thc.
e Lﬂmpktcd lhmugh tolehialth, 2hc empioyer ‘or ADOSH shall not duf‘er

| 10 The In{lusmat Lomnuamou of Arlzona My e.xtend the April 30* 2020 deadhna fcr 1
asscssment paymcnis due tmdcr A;lLS §23-961(G}&([) to June. 15,2020, :frequestcd

ussmn of mi’lﬂna may: wawe alI pcnalt;es mcl mtelast {ns outlmad m_ _
: K)) fm‘ latc paymenls rezccwcd pursuam tu paragfapia 10 abow:: if’ g

B b 8 ] _ ¢ pites \ pt:m me, termmatmn gf ihe Declm‘mmn_;
i ‘f P hc Healm Emergency reiated tn COVID«lQ.daied Mamh i1, 2020

IN Wl’l‘NilSS WHERE(IF T have hereunto set my
- Imnd _ __catmed o, be affixed the -Great Seal of the
__ Smtt: of Anzona

-GOVERNOR

DONE. at:the Capitol in Phoenix:on this fourteenth of
Apui 1 the' Year Two Thousand Twenty. and of the
lndependcnce of the. Unmad States of America the
Two Hundred and Forty- Fourh,

ATTEST:

Sccretary of State




