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HISTORY OF THE INDUSTRIAL COMMISSION

The I ndustrial Commi ssion of Arizona (Al CAO
of legislationimplementingheconstitutionaprovisionsestablishinggw o r k e®mpergsatiosystem.

From1925to 1969,thew o r k eomper@satiosystemconsistedf the StateCompensatiofrund,
which wasthena partof the IndustrialCommissionandseli-insuredemployersvhich generallywere
the mining and the railroad companies. I n 196
and expandedo include private insurancecompaniesThe State CompensatiorFund was separated
from the Industrial Commission and established as a separate agency responsible for providing
wor ker s 6 coovangeheladustrial Gommissionretainedits responsibilityasthe file of
recordand its authority over ensalioa clgnms.cSmee shattinmegtheoole w ¢
of the Industrial Commission has been expanded to cover other labor related issues, such a:
occupational safety and health, youth employment laws, resolution of vedgged disputes,
minimum wage, vocational reba | i t at i on, and workerso6 compen
uninsured employers.

Thepolicy settingbodyfor thelCA is afive-personCommissiorwhosemembersareappointedoy
the Governorandconfirmedby the Senatdo staggeredive-yearterms.As anongenerafund agency,
the I ndustri al Commi ssionds Administrative FL
compensation premiums that cannot exceed 3%. The Commission performs its statutory duties anc
responsibilities through sevé@A Divisions that are described in this document.



CommissionDuties and Responsibilities

The Commissiornis responsibldor administeringandenforcinglaws andregulationghatrelateto
the protection of life, health, safety, and welfare of employees within the State. These laws are found
in Title 23 of the Arizona Revised Statutes.

The fiveperson Commission is responsible for determining the policies of the Industrial
Commission ofArizona. Each Commissioner is appointed by the Governor to gdaeterm.

In addition to establishing the policies of the Commission, the Commissioners also perform a
variety of other functions which include:

1 Approvingtheissuanceof occupationakafety andhealthcitationswith penaltiesn excessof
$2,500;

1 Approving the issuanceof ceaseand-desistordersand penaltiesfor youth employment
law violations;

1 Promulgatingagencyrules;

1 Authorizingandapprovingrenewabf theself-insuranceauthorityfor individualemployersand
workersodé compensation pool s;

1 ReviewingtheArizonaWo r k €Eampensatio® h y s i andPharnsabeuticdfeeSchedule
on an annual basis;

T Approving penalties for employers who fail
their employees;

1 Acting on requestsfrom injured workersto commutetheir permanenimonthlywor k er s 6
compensation awards to lump sum amounts;

1 Acting onoccupatioml safetyandhealthdiscriminationcomplaintsand;

1 Establishingthe annualassessmentateson w o r k eompgefsatiorpremiumsto fund the
Administrative Fund and Special Fund.

Commissiormeetingsexceptfor ExecutiveSessionsareopento the publicandsubjectto theopen
meeting laws. The time and location of each meeting are published in the agenda for that meeting.
Agendasarepublishedat least24 hoursin advanceof eachmeetingandareavailablefor downloadon
the Industrial Commissionf Arizona website ahttp://www.azica.govMinutes are kept of each
meetingand are also availableon the Industrial Commissionweb site listed aboveor by contacting
the Commission Secretary at (602) 54211.

All chartsandgraphscontainedwithin theIndustrial Commissiof A r i z dmuaafReportare basedon statefiscalyear2021, unless
otherwise notated.


http://www.azica.gov/

STATE OF PROGRAMS

A. OCCUPATIONAL SAFETY AND HEALTH

In1974,Ar i z GtateGraipationabafetyandHealthplanwasgiveninitial approvalfrom the
Uu. S. Department of Labordés Occupational Saf et
theArizonaDivision of OccupationaBafetyandHealth( i A D O Svakdekignatedsthe Stateentity
responsibldor administeringhe StatePlan.A r i z @lanavésgrantedfinal approvalandconcurrent
Federakenforcemenauthoritywasrelinquishedundersectionl8(E)of theFederalOSHA Act effective
June 20, 1985.

In 1974, GovernorJac Wi | | i ams asserted Arizonads ri ght
and Health Act to retain jurisdiction over occupational safety and health issues within our state,
excluding mining operations, tribal lands, and federal employees. This jurisdenimympasses
approximately 3 million employees working in 173,899 public and private establishments. In
accordancevith theFederalOccupationabafetyandHealthAct, the ArizonaDivision of Occupational
Safetyand Healthoperatesinderan approvedplan with the U.S. Departmenof Labor.In 1985,the
U.S. Department of Labor designated ADOSH as being one of 27 states and territories that have
programs that ar e OSdA AROSH oaudes it efforts an sour Bpedifie aread:
compliance, consultation, elevators, and boilers.

1. Compliance

ADOSHG6s compliance department conducts insp
determine whether employers are complying with the Occupational Safety and Health Act and
standards.

Inspections may be the result of (1) a weadtated accident, (2) a complaint, (3) a referral, (4) a
planned or focused effort, or (5) a follayp to ensure previously cited serious, repeat, or willful
violations have been corrected.

Inspections involving workelated accidents are serious in nature and may involve fatalities. A
complaintinspectioris generallytheresultof aserioussafety/healtlallegationorane mp | ofgilare 6 s
to respond to a written inquiry from ADOSH. A referral can come from angiivernment source
suchaspoliceand firedepartmentsPlannedr targetednspectionsaredirectedat employersn high-
hazardndustriesor who havealargenumberof w o r k @mpersatiolaimsor higherthanaverage

injury and iliness rates.

ADOSH s theonly stateor FederalOSHA programin the countrywhich hasanindependenbody
(the Commssion) separate from the OSHA program that reviews the appropriateness of ADOSH
proposed citations and either approve, reject, or remand their issuance.



At a public meeting before the Commissioners, a representative from ADOSH presents a prima
faciecasao theCommissionerandexplainswhy acitationshouldbeissuedTheCommissiorreviews
the proposal and either approves, modifies, or rejects the ggopotations based upon the facts
presented. The Commission reviews all cases where there are citations with penalties totaling more
than $2,500. Penalties totaling $2,500 or less are approved by the ADOSH Director. All penalties
assessed and collecteddjeectly to the State General Fund.

It is important to note, not all inspections result in penalties. In fact, the majority of violations are
i ot thams e r i andcargno penalty.ln addition,for asignificantnumberof inspectionsADOSH
findsnovol ati ons and determines the employer is
Safety and Health Act.

Thefollowing representstatisticgelatedto citationsissuedoy ADOSH duringtheapplicablestate
fiscal year:

Number of Compliance Inspections Conducted
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Number of Serious, Willful, and Repeat Violations
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Total Penalties Assessed
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2. Consultation and Training

A D O Sdiconsultation activities consist pifoviding freeconsultativeservices to employers who
request assistance to come into compliance with existing occupational safety and health standards. A
therequest of an employer,cansultation evaluation may inwa an individual operation aan entire
workplace. No citations or penalties are issued to employers utilizing consultation services as long as
the employer corrects the apparent hazards which are noted as written recommendations in a letter t
the employe

The consultation department also oversees key outreach and partnership programs which helg
strengthen public and private entitiesd6 under
include the Voluntary Protection Program, the Safety and HAahirevement Recognition Program,
PartnershipsandAlliances.Employersnvho havechoserto partnerwith ADOSH haveseeninjury and
illnesses reduced dramatically below their industry average. Employers who want to improve their
workplace or industry may atact ADOSH to gain more information on the programs.

An example of a Partnership is tRablic EntityPartnership Program. The program was designed
to helpcities,countiesandStategovernmenentitieswith their safetyandhealthmanagemergystems.
Quiarterlyvisits by the ConsultatiorDepartmentonsultant@ndenhancedrainingis offeredat no cost
to anyparticipant.TogetherADOSH andthe public entity learnaboutpositivewaysto implementbest
practices and simple solutions ety in the workplace to reduce the chances of an injuiynass
to an employee.

Free training programs are also provided by ADOSH to business organizations, employee
organizations, and individual employers upon request. The following representcstagtied to
consultation services provided by ADOSH during the applicable state fiscal year.

Hazards Found During Consultation Surveys
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Number of Employees Trained
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3. Boilers and Elevators

Unlike the Arizona Occupational Safety and Health Act, the Boiler and Elevator programs are
equipment oriented, and not based upon employee exposure. As a result, cease and desist orders ¢
utilized without monetary penas. Once violations are corrected, certificates of operation are issued
allowing the employer to utilize the boiler, elevator, or escalator. In the boiler and elevator statutes,
political subdivisionsareallowedto retainjurisdictionif theyprovideacomparablgrogram.The City

of Phoenixhasretainedurisdictionoverelevatorswithin its boundariesNo otherpolitical subdivision

has retained jurisdiction for boilers or elevators.
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Number of Boilers Inspected
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Number of Boiler Deficiencies Identified & Corrected
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4. OccupationalInjury, lllness& Fatality Statistics

The Research and Statistic Division of the Industrial Commissioninbda, in cooperation with
t he U. S. Department of Labor, Bureau of Labor
FatalOccupationalnjuries( i C F @ld®ujveyof Occupationalnjuriesandllinesseq i SOThe o ) .
CFOl coversall fatal injuriesdeterminedo bework-related accordintp the CFOI criteria,regardless
of industry orregulatory coveragef the establishment. Each fatality mustdostantiated by at least
two independensources, whiclincludedeath certificatesy o r k emperisaticmeports,newspaper
articles, or medical examinerso reports.

The Surveyof Occupationalnjuriesand llinesses isentout to a sampleof employerghroughout
Arizona from selected industries. Employers are requested to providerslatdd injuy and illness
informationfrom the OSHA 300and300A Forms.In casesnvolving a moreseverdanjury, additional
detailed information will be requested for that particular injury or illness.

States are responsible for data collection, follggy and coding for both the Census of Fatal
OccupationalnjuriesandThe Surveyof Occupationalnjuriesandllinesses.The surveyalsorequires
employerdo reporttheannualaveragemumberof employeesndtotal hoursworkedfor all employees.

This information is used by the Bureau of Labor Statistics to produce incidence rates at the State anc
National level.

For more information on the different coding structures used and the years to which they apply,
please see the BLS Handbook of Methodstigt//www.bls.gov/opub/hom/pdf/homch9.pdf

Theinformationobtainedrom eitherthe CFOlor SOIll canbeusedo identify hazardougndustries,
occupationsandactivities.lt alsocanassisin the developmenof saferworkplacesandthe prevention
of injuries. Theinjury andillnessratescalculated baseon the mostrecentsurveysarefoundon pages
141 7 . These were published under the Arizona
reports. The injury and iliness incident rates have been moved to the Occupational Injury, lllness and
Fatal Statistics section to establish the connedborthe Bureau of Labor Statistics SOII program.
Fatality statistics are found in Appendix B.

Appendix A includes the revised OIICS, SOC, and NAICS codes that have been implemented in
the Bureau of Labor Statistics database. Appendix B reflectethged OIICS, SOC, and NAICS
codes that have been implemented for the fatal statistics beginning in 2011.
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Bureau of Labor Statistics Survey of Occupational
Injury and lliness Incident Rates*

TRC: Total RecordableCasesper 100Employees

Industry TRC's by State

m Private Industry

H State Gov't

B Local Gov't

National AZ CA WA OR NV NM UT

State TRC's by Industry

ENational
BAZ
ECA
WA
EOR
ENV
B NM
mUT

Private Industry State Gov't Local Gov't

Private Industry StateGov't Local Gov't

National 27 33 4.2

AZ 3.0 1.7 4.3

CA 3.2 4.9 5.7

WA 35 3.0 4.1

OR 3.4 3.0 3.0

NV 3.2 1.8 3.7

NM 2.6 2.3 3.8

uT 2.6 21 4.2

* Source: IncidentRatesfrom Table8, NonfatalOccupationalnjuriesandllinesseshy Industry,2020, Bureauof Labor Statistics.
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Bureau of Labor Statistics Survey of Occupational
Injury and lliness Incident Rates *

DART: Caseswith daysawayfrom work/Restricted time per 100 Employees

35 SectorDART'S by State
u Privatelndustry
m State Gov't
u Local Gov't
35 StateDART'S by Sector
H National
mAZ
ECA
=WA
EOR
BNV
ENM
=UT
Privatelndustry StateGov't Local Gov't
Private Industry StateGov't Local Gov't
National 15 2.0 2.2
AZ 15 14 2.3
CA 2.0 2.2 3.1
WA 2.2 18 31
OR 2.3 19 2.2
NV 19 1.0 2.3
NM 12 1.6 14
uT 1.3 5 9

* Source: IncidentRatesfrom Table8, NonfatalOccupationalnjuriesandllinesseshy Industry,2020, Bureauof Labor Statistics.
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Bureau of Labor Statistics Survey of Occupational
Injury and lliness Incident Rates *

Lost Time Rate: Caseswith daysawayfrom work per 100 Employees

Industry Lost Time Cases by State

B Private Industry

B State Gov't

1 B Local Gov't
1
0
National AZ CA WA OR NV NM
State Lost Time Cases by Industry
3
3 m National
BAZ
2 mCA
2 WA
=OR
1 ENV
1 ENM
: A=
Private Industry State Gov't Local Gov't
Private Industry StateGov't Local Gov't
National 1.2 1.7 1.7
AZ 1.2 1.0 1.0
CA 15 2.0 2.4
WA 14 1.6 18
OR 15 1.7 11
NV 1.2 0.1 14
NM 1.2 0.7 1.0
uT 0.6 0.4 0.0

* Source: IncidentRatesfrom Table8, NonfatalOccupationalnjuriesandllinesseshy Industry,2020, Bureauof Labor Statistics.
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Bureau of Labor Statistics Survey of Occupational
Injury and lliness Incident Rates *

Restricted Rate: Caseswith transfer or restriction per 100 Employees

Industry Transfer/Restriction Rate by State

1.0

0.9

0.8

0.7

0.6 m Private Industry

0.5 W State Gov't

0.4 mLocal Gov't

0.3

0.2

0.1

0.0

Mational AZ CA WA OR NV NM uT
State Transfer/Restriction Rate by Industry
1.0
M National
mA7Z
_ ECA
- HWA
- HOR
— NV
— NM
— uT
Private Industry State Gov't Local Gov't
Private Industry StateGov't Local Gov't

National 0.5 0.3 0.5

AZ 0.7 0.2 0.9

CA 0.8 0.6 0.7

WA 0.8 0.3 0.5

OR 0.7 0.4 0.3

NV 0.8 0.4 0.7

NM 0.4 0.3 0.4

uT 0.6 0.2 0.0

* Source: IncidentRatesfrom Table8, NonfatalOccupationalnjuries,andllinessesy Industry,2020, Bureauof Labor Statistics.
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B. LABOR PROGRAMS

ThelndustrialCommissiorof ArizonaLaborDepartmen{the D e p a r tismesponisilddor the
enforcement of Arizonabés payment of wage, mi n
laws. SeeA.R.S. Title 23, Chapter 2, Article 3 (Youth Employment), Article 7 (Payment of Wages),
Article 8 (Minimum Wage and Employee Benefits), and ArtRle (Earned Paid Sick Time).

1. Payment of Wage Enforcement

In accordance with A.R.S. Title 23, Chapter 2, Article 7 and Title 20, Chapter 5, Article 10 of the
ArizonaAdministrativeCode theDepartments requiredto investigateemployeecomplaintdor wages
due up to $5,000.0@nd to make an administrative determination without a hearing as to the amount
due, if any, up to $5,000.0&n employee has the optiaf filing awageclaim with the Department
or maysuedirectlyin SuperiorCout for anyamount dueWageclaim determinationsirebasednthe
information discovered during the investigation. At the conclusion of an investigation, the
Department issues a written determination, which can be apgedleESuperiorCourtfor de novo
review. If the Departmentietermineshatwagesareowed andhe employerdoesnot complywith the
De p ar t orderwithid &endaysafterthe orderbecomes finalthe employeris requiredto paythe
employeetreble the amountof the unpaid wages.In casesin which the Department is unable to
render a determination, the employee is permitted to file aa@tion.

Number of Wage Claims Closed
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2. Minimum WageEnforcement

On November 7, 2006, Ari zona voters approve
ArizonaMinimum Wagefor Working ArizonansA ¢ t UndertheAct, which becameeffectiveJanuary
1, 2007, the Commission was given the authority to enforce and implement Arizona minimum wage

17



laws.In Novembel2016,ArizonavoterspassedPropositior206,thefi F aMagesandHealthyFamilies
A ¢ twhichincreasedhe minimumwagehourly ratethrough2020, with annuakaiseshereaftebased
on changes in the cost of living. The Fair Wages and He&l#imilies Act continues to grant the
Commission authority to enforce Arizona minimum wage laws.

In accordancevith A.R.S.Title 23, Chapter2, Articles 8 & 8.1,andTitle 20, Chaptel5, Article 12
of ArizonaAdministrativeCode, anypersonor organizatioralleging aminimumwageviolation may
file acomplaintwith the Departmenbr mayfile acivil lawsuit. Complaintsfiled with the Department
must be filed within one year from the date of the violation. After receiving or initiating a complaint,
the Department will review and investigate the complaint and issue a findings and order setting forth
its determinatiorbasedn theinformation andargumentseceivedduringtheinvestigation Exceptin
cases where the Department finds that no violation has occurred, any party aggrieved by the
Department s findings and order may file a re
order is served upon the party. The ICA Administrative Law Judge Division will set the matter for
hearing and, if the parties do not resolve the matter, hold a heanithgssue a written decisioAny
party may request r evitkewecsion istnaikd oAdeldd on tltkgarties i o
Thedecisionor decisionuponreviewis final 35daysafterit is mailedor serveduponthepartyaffected
unl ess t he p a rstdgcisienppdeasiors updn neeiewAoLtlle Guperior Court. In cases
wherethe Departmentinds thatno violation of the Act hasoccurredacomplainants permittedto file
a civil action in Superior Court.

Number of Minimum Wage Claims Closed
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3. Earned Paid Sick Time Enforcement

The Fair Wagesand Healthy FamiliesAct establishethew statelaw regardingearnedpaid sick
time. Earnedpaidsick timeis leavetime thatis compensatedt the samehourly rate (but not lessthan
minimum wage) and with the same benefits, including health care benefits, that an employee would
have received for the work hours during which earned paid sick time is @sedrally, employees
may use earned paid sitikne in the following circumstances: (1) medical care or mental or physical
i1l ness, injury, or health condition of the &€
public health emergency affecting the employee or a family member of the esjpéne (3) an
absencelueto domesticviolence,sexualviolence,abusepr stalkinginvolving theemployeeor any of
thee mp | o familg rhesnbers.Foremployerswith 15 or moreemployeesemployeesreentitledto
accruea minimumof onehourof earned paigick timefor every 30hours workedbut employees are
not entitledto accrueor usemorethan40 hoursof earnedpaidsick time peryear,unlesshe employer
sds a higher limit. For employers with fewer than 15 employees, employees are entitled to accrue a
minimum of onehourof earnedpaid sick time for every30 hoursworked,but they arenot entitledto
accrue or use more than 24 hours of earned paid sick time per year, lnalesgptoyer sets a higher
limit.

In accordancevith A.R.S.Title 23, Chapter2, Articles8 & 8.1,andTitle 20, Chapter5, Article 12
of ArizonaAdministrativeCode anypersonpr organizatioralleginganearnedgaidsicktimeviolation
may file a complaint with the Department or may file a civil laws@amplaints filed with the
Departmentnustbefiled within oneyearfrom the dateof theviolation. After receivingor initiating a
complaint, the Department will review and investigate the complaint and issue a findings and order
setting forth its determination based on the information received during the investigatoapt in
cases where the Department finds that no violatiom tdecurred, any party aggrieved by the
Department 6s findings and order may file a re
order is served upon the parfyhe ICA Administrative Law Judge Division will set the matter for
hearing and, if th parties do not resolve the matter, holtearing,and issue a written decisioAny
party may request review of the ALJGO6s decisio
Thedecisionor decisionuponreviewis final 35 daysafterit is mailedor serveduponthepartyaffected
unl ess the party appeals the ALJOGs dednicaseson 0
wherethe Departmenfinds thatno violation of the Act hasoccurredthe complainanis permittedto
file a civil action in Superior Court.
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