MINUTES OF MEETING
OF THE INDUSTRIAL COMMISSION OF ARIZONA
Held at 800 West Washington Street
Phoenix, Arizona 85007
Thursday, June 4, 2026 — 1:00 p.m.

Present: Dennis P. Kavanaugh Chairman
Joseph M. Hennelly, Jr. Vice Chair
D. Alan Everett Commissioner (Telephonic)
Maria Cecilia Valdez Commissioner
Orion J. Godfrey Commissioner
Gaetano J. Testini Director
Afshan Peimani Chief Legal Counsel
Charles Carpenter Legislative Affairs Chief/Public Information Officer
Charles Conner COOP Program Manager

Melissa Spurgeon
Lousia Vela
Bryce Rucker
Victoria Medina
Mingle Tang
Mireya Gomez
Debbie Rol
Kara Dimas
Daniel Brooks
Yvonne Borunds
Anniemarie Tisi

Labor Director

Labor Investigator

ADOSH Deputy Director
ADOSH Supervisor
ADOSH Compliance Officer
ADOSH Industrial Hygienist
ADOSH Admin

Safety Program Manager
MIS Administrator

Legal

Commission Secretary

Chairman Kavanaugh convened the meeting at 1:01 p.m. In attendance, confirmed by roll
call were Carmina Gregorio (Snell and Wilmer); and Lindsey Wheeler (Premier Risk Management).

Approval of Minutes of May 28, 2026, Regular Meeting Minutes.

Commissioner Godfrey moved to approve the Minutes of May 28, 2026, regular session
meeting-and Vice Chair Hennelly seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly,
Commissioner Everett, Commissioner Valdez and Commissioner Godfrey voted in favor of the
motion. The motion passed.

Discussion and Action regarding Proposed Retaliation Penalty.

1. Diamondback Risk Management LLC - RT-2526-0178

Ms. Spurgeon summarized the Labor Department’s investigation into the Earned Paid Sick
Time (EPST) Retaliation claim. Ms. Spurgeon recommended that the Commission approve issuance
of a Penalty in the amount of $32,979.74 for violation of A.R.S. § 23-364.

Commissioner Valdez moved to approve issuance of a Penalty for Retaliation in the amount
of $32,979.74 to Diamondback Risk Management LLC - RT-2526-0178. Commissioner Godfrey
seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly, Commissioner Everett,
Commissioner Valdez and Commissioner Godfrey voted in favor of the motion. The motion passed.



2. Tilson Technology Management, INC. - RT-2526-0148

Ms. Spurgeon summarized the Labor Department’s investigation into the Earned Paid Sick
Time (EPST) Retaliation claim. Ms. Spurgeon recommended that the Commission approve issuance
of a Penalty in the amount of $35,745.16 for the retaliation violation, and addition a $250.00 civil
penalty pursuant to A.R.S. § 23-364(F).

Chairman Kavanaugh asked if the Commissioners had any questions.

Vice Chair Hennelly moved to approve issuance of a Penalty for Retaliation in the amount of
$35,745.16 and a $250.00 civil penalty to Tilson Technology Managementy INC. Godfrey seconded
the motion. Chairman Kavanaugh, Vice Chair Hennelly, Commissioner Everett, Commissioner
Valdez and Commissioner Godfrey voted in favor of the motion. The motion passed.

Discussion and Action of Arizona Division of Occupational Safety and Health Proposed Citations
and Penalties.

Chairman Kavanaugh discussed the purpose’ of and process for the Commission’s
consideration of ADOSH citations and proposed penalties.

DLC Resources, Inc. Fatality/Catastrophe
3229 West Mohave Street Years in Business: 36
Phoenix, AZ 85009 Empl. Covered by Inspection: 20
Site Location: 229 W. Mohave St
Phoenix, AZ 85009
Inspection No: FC-2026-BM831-0002
Inspection Date: December 8, 2025

SERIOUS — Citation 1 - Item 1 —

a) 3229 W. Mohave St, Phoenix: One employee jumpstarted a Hyster forklift (model: HI10XM,
serial number: LO0SV07190D) without procedures in place to control potential hazardous
energy. 29 CFR 1910.147 (¢)(4)(1)

Div. Proposal - $11,823.00 Formula Amt. - $11, 823.00

SERIOUS — Citation 1 - Item 2 —

a) 3229 W. Mohave St, Phoenix: One authorized employee performed maintenance on a Hyster
forklift (model: HI 10XM, serial number: LOOS V07190D) without receiving training on the
recognition of stored energy during the jumpstarting process or methods to control it. 29 CFR
191 0. 147(c)(7)(5(A)

Div. Proposal - $9,458.00 Formula Amt. - $9458.00

SERIOUS — Citation 1 - Item 3 —

a) 3229 W. Mohave St, Phoenix: Employees worked with brake solvent, oil, coolant, brake fluid,
air intake cleaner and Battleship Herbicide -without being provided -with hazardous
communication training. 29 CFR 1910.1200(h)(1)

Div. Proposal - $9,458.00 Formula Amt. - $9,458.00



SERIOUS — Citation 1 - Item 4 —

a) Sealant Station: One employee connected a damaged flexible cable powering a heating iron,
model and serial number unknown, that was used to seal the edges of various glass pieces.
Div. Proposal - $5,426.00 Formula Amt. - $5,426.00
TOTAL PENALTY - $30,739.00 TOTAL FORMULA AMT. - $30,739.00

Mr. Rucker discussed ADOSH’s inspection, summarized the citation and proposed penalty.

Chairman Kavanaugh checked if the Commissioners had any question and noted he did not
have a request to speak.

Commissioner Godfrey moved to approve the citation and propoesed penalties as presented
and Commissioner Valdez seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly,
Commissioner Everett, Commissioner Valdez and Commissioner- Godfrey voted in favor of the
motion. The motion passed.

Mr. Plastering LLC Referral-Employer Reported
1009 Washington Lane Years in Business: 2
San Luis, AZ 85349 Empl. Covered by Inspection: 10
Site Location: 5885 E 30th St
Yuma, AZ 85365
Inspection No: RF-2026-JL680-0065
Inspection Date: December 17, 2025

SERIOUS — Citation 1 - Item la —

a) Tanimura Housing Construction Site: Eight employees ‘were exposed to Sacramento Stucco
Company, Western 1-Kote Concentrate, without a Hazard Communication program in place.
29 CFR 1910.1200(e)(1)
Div. Proposal -  $2, 383.00 Formula Amt. - $2, 383.00

SERIOUS — Citation 1 - Item 1b —

a) Tanimura Housing Construction Site: Eight employees were exposed to Sacramento Stucco
Company, Western 1-Kote Concentrate, without access to Safety Data Sheets. 29 CFR 1910.

1200(g)(8)
Div. Proposal - $0.00 Formula Amt. - $0.00

SERIOUS — Citation 1 - Item 1c¢ —

a) Tanimura Housing Construction Site: Eight employees were exposed to Sacramento Stucco
Company, Western [-Kole Concentrate, without being provided Hazard Communication
training. 29 CFR 191 0. 1200(h)(I)

Div. Proposal - $0.00 Formula Amt. - $0.00

SERIOUS — Citation 1 - Item 2 —
a) Tanimura Housing Construction Site: Eight employees were exposed to Sacramento Stucco

Company, Western I-Kole Concentrate, without access to an emergency eye wash station. 29
CFR 1926.SO(g)



Div. Proposal - $2,838.00 Formula Amt. - $3,972.00
SERIOUS — Citation 1 - Item 3 —

a) Tanimura Housing Construction Site building 5: Eight employees pelforl1led lathing work
on a scaffold without first being inspected by a competent person. 29 CFR 1926.S0(g)

b) Tanimura Housing Construction Site building 8: Eight employees performed lathing work on
a scaffold without first being inspected by a competent person. 29 CFR 1926.S0(g)
Div. Proposal - $3,972.00 Formula Amt. - $3,972.00

SERIOUS — Citation 1 - Item 4 —

a) Tanimura Housing Construction Site building 5: Eight employees erected and dismantled an
12" tubular scaffold to apply Stucco and lathing without the supervision and direction of a
qualified competent person. 29 CFR 1926.451 (f)(7)

b) Tanimura Housing Construction Site building 8: Eight employees erected an 12' tubular
scaffold to apply Stucco and lathing without the supervision and direction of a qualified
competent person. 29 CFR 1926.451 (£)(7)

Div. Proposal - $3,972.00 Formula Amt. - $3,972.00

SERIOUS — Citation 1 - Item 5 —

a) Tanimura Housing Construction Site: Eight employees exposed to falls due to top guardrail
was secured with bailing wire and does not prevent lateral movement when weight is applied
while performed lathing work on a 12' tubular scaffold. 29 CFR 1926.451 (g)(1)(v)

Div. Proposal - $3,972.00 Formula Amt. - $3,972.00

SERIOUS — Citation 1 - Item 6=

a) Tanimura Housing Construction Site: Eight employees applied to Stucco and lathing on a
tubular scaffold without first receiving training on the associated hazards. 29 CFR
1926.454(a)

Div. Propoesal - $3,972.00 Formula Amt. - $3,972.00

SERIOUS < Citation 1 - Item 7 ~

a) Tanimura Housing Construction Site building 5: Eight employees erected and dismantled an
12" tubular scaffold to apply Stucco and lathing without first receiving training on the
associated hazards. 29 CFR 1926.454(b)

b) Tanimura Housing Construction Site building 8: Eight employees erected an 12' tubular
scaffold to apply Stucco and lathing without first receiving training on the associated hazards.
29 CFR 1926.454(b)

Div. Proposal - $3,972.00 Formula Amt. - $3,972.00

SERIOUS — Citation 1 - Item 8 —

a) Tanimura Housing Construction Site: Eight employees performed Stucco and lathing work
utilizing a 12' scaffold without having received fall protection training. 29 CFR

1926.503(2)(J)
Div. Proposal - $3,972.00 Formula Amt. - $3,972.00
TOTAL PENALTY - $29,508.00 TOTAL FORMULA AMT. - $29,508.00



Mr. Rucker discussed ADOSH’s inspection, summarized the citation and proposed penalty.

Chairman Kavanaugh checked if the Commissioners had any question and noted he did not
have a request to speak.

Commissioner Godfrey moved to approve the citation and proposed penalties as presented
and Commissioner Everett seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly,
Commissioner Everett, Commissioner Valdez and Commissioner Godfrey voted in favor of the
motion. The motion passed.

Discussion and/or Action pursuant to A.R.S. §23-1041(E) to Adopt the Maximum Average Monthly
Wage under A.R.S. §23-1041(D)(8) for Calendar Year 2027.

Chairman Kavanaugh noted the memo from the Legal Department that explained the process.
The recommendation is to approve the increase of $202.32, setting the maximum average monthly
wage at $6,333.32 for calendar year 2027.

Commissioner Valdez moved to set the maximum average monthly wage at $6,333.32 for
calendar year 2027 and Vice Chair Hennelly seconded the motion. Chairman Kavanaugh, Vice
Chair Hennelly, Commissioner Everett and Commissioner Valdez voted in favor of the motion. The
motion passed.

Discussion and Action of Attorney Fee Petition. This agenda item may include discussion concerning
the processing of attorney fee petitions and the reasonable hourly rates used in analyzing fee

petitions.

Feeney and Fendon.- Chairman Kavanaugh noted the Commissioners received the analysis
from the Legal Department and recommendation.

Chairman Kavanaugh asked if there were any questions regarding the proposed attorney fee.
No requests to speak were received.

Commissioner Godfrey moved to approve the Legal Departments recommendation regarding
attorney fee petition and Viece Chair Hennelly seconded the motion. Chairman Kavanaugh, Vice
Chair Hennelly, Commissioner Everett and Commissioner Godfrey voted in favor of the motion. The
motion passed.

Announcements, Scheduling of Future Meetings and Retirement Resolutions.

Chairman Kavanaugh announced the retirement of Colleen Marmor, an Administrative Law
Judge who is retiring after 9 years of service; and the retirement of Mary M. Crosson a Procurement
Specialist in the Procurement Division who is retiring after 29 years of service.

Ms. Tisi confirmed Commission meeting dates through June 2026.

Mr. Carpenter provided a legislative update and reported that legislature remains in session.
He advised that House Bill 1254 had passed the legislator and was transmitted to the Governor's
office for signature. Mr. Carpenter also reported that Senate Bills 1135 and 1136 had passed the
legislature. Senate Bill 1135 increases burial benefits from $5,000 to $10,000. Senate Bill 1136
removes the remarriage provision for first responders and applies retroactively to January 1st, 2000.
Chairman Kavanaugh commented regarding Senate Bill 1136 and noted his concerns related to the



application of the remarriage provision solely to first responders. Discussion followed regarding
ongoing legislative negotiations and the state budget process.

Chairman Kavanaugh provided an update on the Youth Employment/Labor Task Force and
reported that the next meeting was scheduled for June 15, 2026. He stated that the task force included
review proposals to align Arizona youth employment laws more closely with federal laws, increased
penalties for violations and to develop anti-retaliation protections for youth workers. Chairman
Kavanaugh further reported that future discussions would include school hour restrictions and
community outreach efforts related to youth labor issues.

No action was taken.

Public Comment.

There was no public comment.
The meeting was adjourned at 1:39 p.m.
THE INDUSTRIAL COMMISSION OF ARIZONA

By
ATTEST: Gaetano J. Testini, Director

Anniemarie Tisi, Commission Secretary



