MINUTES OF MEETING
OF THE INDUSTRIAL COMMISSION OF ARIZONA
Held at 800 West Washington Street
Phoenix, Arizona 85007
Thursday, June 26, 2025 — 1:00 p.m.

Present: Dennis P. Kavanaugh Chairman
Joseph M. Hennelly, Jr. Vice Chair
D. Alan Everett Commissioner
Maria Cecilia Valdez Commissioner
Orion J. Godfrey Commissioner
Gaetano J. Testini Director
Afshan Peimani Chief Legal Counsel

Lisa Padgett Deputy Director (Telephonic)
Brant Smith Deputy Director (Telephonic)
Charles Carpenter Legislative Affairs Chief/Public Information Officer
Sylvia Simpson Chief Financial Officer
Charles Conner ICA COOP Manager

Brian Hudson ADOSH Director

Alayna Kriley ADOSH Compliance

Tomas Pramod ADOSH Compliance

Liam Bristol ADOSH Compliance

Mireya Gomez ADOSH Compliance

Debbie Rol ADOSH Admin

Marie Hamilton ADOSH Admin

Bethany Votta ADOSH Admin

Kara Dimas Commission Secretary

Chairman Kavanaugh convened the meeting at 1:00 p.m. In attendance, confirmed by roll
call were Taylor Thomas (Snell and Wilmer); Lindsey Wheeler and Dawson Stoffel (Premier Risk
Management); and Cynthia Diaz (AZ Jobs with Justice).

Public Hearing to accept comments and other information regarding the assessment under A.R.S. §
23-1065(F). During this hearing, the Commission may also discuss the assessment and information
relevant to the levying of the assessment.

Ms. Simpson presented for the Assessment Hearing. Under Arizona Revised Statute § 23-
1065(F), the Commission is authorized to levy a one-half percent assessment if the total annual
reserved liabilities of the Special Fund for apportionment under A.R.S. § 23-1065 (B) and (C)
exceed six million dollars. The apportionment assessment has not been levied since 2015 because
the Special Fund has had an actuarial surplus.

As of the most recent actuarial study dated June 30, 2024, the Special Fund liability for
apportionment had a confidence level of 80%, and the liability exceeds the $6 million minimum
required to levy the one-half percent assessment. As such, there is authority to levy the one-half
percent assessment under A.R.S. § 23-1065(F) for calendar year 2026.



The decision to set the apportionment assessment rate will be discussed at a future
Commission meeting and will be based on the current and projected financial condition and
operating needs of the Special Fund. As of the most recent financial audit, June 30, 2024, the fund
was operating with a surplus.

There was no public comment for this item.

Chairman Kavanaugh concluded the public hearing and comment period for this matter.

Approval of Minutes of June 19, 2025 Regular Meeting Minutes.

Commissioner Valdez moved to approve the Minutes of the June 19, 2025 regular session
meeting and Commissioner Everett seconded the motion. Chairman Kavanaugh, Vice Chair
Hennelly, Commissioner Everett, Commissioner Valdez and Commissioner Godfrey voted in favor
of the motion. The motion passed.

Discussion and Action of Arizona Division of Occupational Safety and Health Proposed Citations
and Penalties.

Chairman Kavanaugh discussed the purpose of and process for the Commission’s
consideration of ADOSH citations and proposed penalties.

Duro Hilex Poly, LLC Complaint
104 South 84th Avenue Suite B Years in Business: 16
Tolleson, AZ 85353 Empl. Covered by Inspection: 42
Site Location: 104 South 84th Avenue Suite B
Tolleson, AZ 85353
Inspection No: CP-2025-JW184-0160

Inspection Date: May 12, 2025
SERIOUS — Citation 1 - Item 1 —

a) Mezzanine: One employee opened and closed a guardrail gate when material was hoisted
onto a mezzanine approximately 12 feet above the ground without a fall protection system
in place. 29 CFR 1910.28(b)(2)(1)

Div. Proposal - $11,823.00 Formula Amt. - $11,823.00

SERIOUS — Citation 1 - Item 2 —

a) Production floor: One employee operated Machine #4 to make paper bags while there was
an unguarded projecting shaft that was approximately three inches long and one inch wide.

b) Production floor: One employee operated Machine #12 to make paper bags while there was
an unguarded projecting shaft that was longer then it was wide. 29 CFR 1910.219(c)(4)(i)
Div. Proposal - $9,457.00 Formula Amt. - $9,457.00

SERIOUS — Citation 1 - Item 3 —

a) Production floor: One employee operated Machine #5a to make paper bags that had an
unguarded sprocket.



b) Production floor: One employee operated Machine #5a to make paper bags that had an
unguarded chain. 29 CFR 1910.219(f)(3)
Div. Proposal - $11,823.00 Formula Amt. - $11,823.00
TOTAL PENALTY - $33,103.00 TOTAL FORMULA AMT. - $33,103.00

Mr. Hudson discussed ADOSH’s inspection, summarized the citation and proposed penalty.

Chairman Kavanaugh checked if the Commissioners had any question and noted he did not
have a request to speak.

Vice Chair Hennelly moved to approve the citation and proposed penalties as presented and
Commissioner Godfrey seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly,
Commissioner Everett, Commissioner Valdez and Commissioner Godfrey voted in favor of the
motion. The motion passed.

Internal Medicine of Arizona, Inc. Complaint
4840 E Indian School Rd #101 Years in Business: 24
Phoenix, AZ 85018 Empl. Covered by Inspection: 5
Site Location: 4840 E Indian School Rd #101
Phoenix, AZ 85018
Inspection No: CP-2025-VM508-0058
Inspection Date: April 9, 2025

SERIOUS — Citation 1 - Item 1a —

a) 4840 E Indian School Rd #101: Three employees drew blood and handled contaminated
sharps without access to an Exposure Control Plan. 29 CFR 1910.1030(c)(1)(iii)
Div. Proposal - $8,276.00 Formula Amt. - $8,276.00

SERIOUS — Citation 1 - Item 1b —

a) 4840 E Indian School Rd #101: Three employees drew blood and were exposed to
potentially infectious material while a written exposure control plan was not reviewed and
updated at least annually. 29 CFR 1910.1030(c)(1)(1v)

Div. Proposal - $0.00 Formula Amt. - $8,276.00

SERIOUS — Citation 1 - Item 1¢c —

a) 4840 E Indian School Rd #101: Three employees drawing blood were exposed to potentially
infectious material without providing input to an exposure control plan. 29 CFR
1910.1030(c)(1)(v)

Div. Proposal - $0.00 Formula Amt. - $8,276.00

SERIOUS - Citation 1 - Item 1d —
a) 4840 E Indian School Rd #101: Three employees drew blood while a written schedule for

cleaning and decontamination was not in place. 29 CFR 1910.1030(d)(4)(1)
Div. Proposal - $0.00 Formula Amt. - $8,276.00



SERIOUS — Citation 1 - Item 2 —

a) 4840 E Indian School Rd #101: Three employees drawing blood were exposed to potentially
infections material without being offered the hepatitis B vaccine. 29 CFR 1910.1030(£)(1)(i)
Div. Proposal - $8,276.00 Formula Amt. - $8,276.00

SERIOUS — Citation 1 - Item 3 —

a) 4840 E Indian School Rd #101: Three employees drew blood and disposed of contaminated
gloves and other materials in a bin that lacked biohazard labeling. 29 CFR
1910.1030(g)(1)(1)(A)

Div. Proposal - $8,276.00 Formula Amt. - $8,276.00

SERIOUS — Citation 1 - Item 4 —

a) 4840 E Indian School Rd #101: Three employees drew blood and were exposed to
potentially infectious material without receiving bloodborne pathogen exposure training. 29
CFR 1910.1030(g)(2)(1)

Div. Proposal - $8,276.00 Formula Amt. - $8,276.00

SERIOUS — Citation 1 - Item 5a —
a) 4840 E Indian School Rd #101, Lab: One employee analyzing samples worked with

hazardous chemicals such as Abbott Clinical Chemistry Creatinine Reagent 1 and Abbott
Clinical Chemistry Lipid Multiconstituent Calibrator without a chemical inventory list being

maintained as part of the written hazard communication program. 29 CFR
1910.1200(e)(1)(1)
Div. Proposal - $6,620.00 Formula Amt. - $6,62000

SERIOUS — Citation 1 - Item 5b —

a) 4840 E Indian School Rd #101: One employee poured Clorox bleach and diluted it to clean
an analyzer without access to a SDS. 29 CFR 1910.1200(b)(3)(ii)
Div. Proposal - $6,620.00 Formula Amt. - $6,620.00

SERIOUS — Citation 1 - Item 6 —

a) 4840 E Indian School Rd #101: One employee analyzing samples worked with hazardous
chemicals such as Abbott Clinical Chemistry Creatinine Reagent 1 and Abbott Clinical
Chemistry Lipid Multiconstituent Calibrator without hazard communication training. 29
CFR 1910.1200(h)(1)

Div. Proposal - $6,620.00 Formula Amt. - $6,620.00
TOTAL PENALTY - $46,344.00 TOTAL FORMULA AMT. - $77,792.00

Mr. Hudson discussed ADOSH’s inspection, summarized the citation and proposed penalty.

Chairman Kavanaugh checked if the Commissioners had any question and noted he did not
have a request to speak.



Chairman Kavanaugh commented that he is disappointed that a fairly well-known medical
practice would have so many violations.

Commissioner Valdez moved to approve the citation and proposed penalties as presented
and Commissioner Everett seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly,
Commissioner Everett, Commissioner Valdez and Commissioner Godfrey voted in favor of the
motion. The motion passed.

Organized Spaces LLC dba Closet Factory Complaint
14425 North 79th Street Suite H Years in Business: 23
Scottsdale, AZ 85260 Empl. Covered by Inspection: 12
Site Location: 14425 North 79th Street Suite H
' Scottsdale, AZ 85260
Inspection No: CP-2025-JW184-0152
Inspection Date: March 27, 2025

SERIOUS — Citation 1 - Item 1a—

a) Shop E Bay: Four employees made custom cabinets while an emergency exit was locked.
29 CFR 1910.36(d)
Div. Proposal - $6,620.00 Formula Amt. - $6,620.00

SERIOUS — Citation 1 - Item 1b —

a) Shop E Bay: Four employees made custom cabinets while an emergency exit was not marked
with an Exit sign. 29 CFR 1910.37(b)(2)
Div. Proposal - $0.00 Formula Amt. - $4,965.00

SERIOUS — Citation 1 - Item 2a —

a) Shop: Five employees used Klean Strip Lacquer Thinner and a Delta Drill Press Model #11-
990 serial # unknown while not wearing the proper personal protective equipment and a
personal protective equipment (PPE) hazard assessment had not been performed. 29 CFR
1910.132(d)(1)

Div. Proposal - $8,276.00 Formula Amt. - $8,276.00

SERIOUS - Citation 1 - Item 2b —

a) Shop: Two employees used a Delta Unisaw 10" Tilting Arbor Saw model # and serial #
unknown and a Delta Drill Press Model #11-990 serial # unknown to cut wood while not
wearing safety glasses. 29 CFR 1910.133(a)(1)

Div. Proposal - $0.00 Formula Amt. - $8,276.00
SERIOUS — Citation 1 - Item 3 —

a) Shop, W Bay: One employee operated a Delta Drill Press Model #11-990 serial # unknown
to make custom cabinets without a guard in place. 29 CFR 1910.212(a)(1)
Div. Proposal - $6,620.00 Formula Amt. - $6,620.00

SERIOUS — Citation 1 - Item 4a —



a) Shop: Five employees used Klean Strip Lacquer Thinner to clean wood while making
custom cabinets without a written hazard communication program in place. 29 CFR
1910.1200(e)(1)

Div. Proposal - $4,965.00 Formula Amt. - $4,965.00

SERIOUS - Citation 1 - Item 4b —

a) Shop: Four employees cleaned wood with Klean Strip Lacquer Thinner in clear squeeze
bottles that were not properly labeled. 29 CFR 1910.1200(£)(6)
Div. Proposal - $0.00 Formula Amt. - $4,965.00

SERIQUS — Citation 1 - Item 5 —

a) Shop: Five employees used Klean Strip Lacquer Thinner to clean wood while making
custom cabinets without having received hazard communication training. 29 CFR
1910.1200(h)(1)

Div. Proposal - $4,965.00 Formula Amt. - $4,965.00
TOTAL PENALTY - $31,446.00 TOTAL FORMULA AMT. -  $49,652.00

Mr. Hudson discussed ADOSH’s inspection, summarized the citation and proposed penalty.

Chairman Kavanaugh checked if the Commissioners had any question and noted he did not
have a request to speak.

Commissioner Godfrey moved to approve the citation and proposed penalties as presented
and Vice Chair Hennelly seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly,
Commissioner Everett, Commissioner Valdez and Commissioner Godfrey voted in favor of the
motion. The motion passed.

Rocket Developers LLC Complaint
2662 North Ridge Circle Years in Business: 4
Mesa, AZ 85203 Empl. Covered by Inspection: 6
Site Location: 627 E Main St
Avondale, AZ 85323
Inspection No: CP-2025-TN246-0021
Inspection Date: May 6, 2025

SERIOUS — Citation 1 - Item 1 —

a) 627 E Main St: Two employees leveled gravel and moved soil in an excavation without
training in recognition, avoidance, and elimination of the hazards associated with
excavations. 29 CFR 1926.21(b)(2)

Div. Proposal - $4,965.00 Formula Amt. - $4,965.00

SERIOUS - Citation 1 - Item 2a —
a) 627 E Main St: Two Employees leveled gravel and moved soil in an excavation

approximately 40' wide, 50' long, and 16' feet deep without access to a safe means of egress.
29 CFR 1926.651(c)(2)



Div. Proposal - $3,547.00 Formula Amt. - $3,547.00
SERIOUS - Citation 1 - Item 2b —

a) 627 E Main St, West side upper wall: Two employees leveling gravel and moving soil in an
excavation utilized a ladder to enter and exit an excavation approximately 16' deep while the
ladder was on an unstable surface and was not secured. 29 CFR 1926.1053(b)(6)

Div. Proposal - $0.00 Formula Amt. - $3,547.00

SERIOUS — Citation 1 - Item 3 —

a) 627 E Main St: Two employees leveled gravel and moved soil in an excavation
approximately 40' wide, 50' long, and 16' feet deep where a hazardous atmosphere could
reasonably expected to exist without atmospheric testing prior to entry. 29 CFR
1926.651(g)(1)(1)

Div. Proposal - $3,547.00 Formula Amt. - $3,547.00

SERIOUS — Citation 1 - Item 4 —

a) 627 E Main St: Two employees leveled gravel and moved soil in an excavation where
surrounding pavement had been undermined without a support system or other protection.
29 CFR 1926.651(1)(3)
Div. Proposal - $4,965.00 Formula Amt. - $4,965.00

SERIOUS — Citation 1 - Item 5 —

a) 627 E Main St: Two employees leveled gravel and moved soil in an excavation
approximately 40' wide, 50' long, and 16' deep without an inspection performed by a
competent person prior to the start of work. 29 CFR 1926.651(k)(1)

Div. Proposal - $4,965.00 Formula Amt. - $4,965.00

SERIOUS - Citation 1 - Item 6 —

a) 627 E Main St: Two Employees leveled gravel and moved soil in an excavation 40' wide,
50' long, and 16' deep without a protective system in place. 29 CFR 1926.652(a)(1)
Div. Proposal - $4,965.00 Formula Amt. - $4,965.00
TOTAL PENALTY - $26,954.00 TOTAL FORMULA AMT. - $30,501.00

Mr. Hudson discussed ADOSH’s inspection, summarized the citation and proposed penalty.

Chairman Kavanaugh checked if the Commissioners had any question and noted he did not
have a request to speak.

Vice Chair Hennelly noted the pictures are appalling and asked Mr. Hudson if they have
taken any action to ameliorate the enormous risk. Mr. Hudson did not show any abatement at this
time. He also noted it is amazing to see excavation of this nature, this is something that is not
recognized through the industry and standards and it is disheartening that we are still reporting these
on excavations of this nature.



Chairman Kavanaugh commented he was glad ADOSH received the anonymous complaint,
the pictures show tragedy waiting to happen. This company has been in business for four years and
fortunately someone realized the danger occurring but these are some of the worst pictures.

Commissioner Godfrey and Mr. Hudson discussed what could be done to make sure this
employer is not doing this today. This has to be the worst the Commission has seen without having
an injury. Trenching is part of a national emphasis program.

Commissioner Everett moved to approve the citation and proposed penalties as presented
and Commissioner Valdez seconded the motion. Chairman Kavanaugh, Vice Chair Hennelly,
Commissioner Everett, Commissioner Valdez and Commissioner Godfrey voted in favor of the
motion. The motion passed.

Announcements, Scheduling of Future Meetings and Retirement Resolutions.

Ms. Dimas confirmed Commission meeting dates through August 2025.

Mr. Carpenter commented there are budget discussions going on now. He was still looking
at two bills, 1156 and 1157 are waiting to go to the Governor’s.

Mr. Testini updated the Commissioners the Employee Recognition lunch in Tucson on
Wednesday and the Pheonix office will hold theirs on Friday in conjunction with the second
Director’s Cup which will be a Yahtzee tournament.

Mr. Testini noted Chuck Conner has joined the agency as the COOP Administrator.

Mr. Hudson commented on the trenching company, they have been working and talking with
ADOSH.

Public Comment.

There was no public comment.
The meeting was adjourned at 1:43 p.m.

THE INDUSTRIAL COMMISSION OF ARIZONA
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ATTEST: Gaetano J. Testini, Director

Kara Dimas, Commission Secretary




