MINUTES OF MEETING
OF THE INDUSTRIAL COMMISSION OF ARIZONA
Held at 800 West Washington Street
Phoenix, Arizona 85007
Thursday, April 6, 2023 —1:00 p.m.

Present: Dale L. Schultz Chairman
Joseph M. Hennelly, Jr. Vice Chair
Scott P. LeMarr Commissioner (Telephonic)
D. Alan Everett Commissioner
James Ashley Director
Gaetano Testini Chief Legal Counsel
Trevor Laky Legislative Affairs Chief/Public Information Officer
Jessie Atencio ADOSH Director
Anna Maria Stonerock  ADOSH Admin
Yvonne Borunda Acting Commission Secretary

Chairman Schultz convened the meeting at 1:00 p.m. In attendance, confirmed by roll call
were Lea Bartysnki (Snell & Wilmer); Anne Ryman (ABC 15); Scott Lonergan (Dirtworks
Contracting Inc.); Shelley Henry (Dyper Inc.); Dave Howard and Tracey Kopp (Premier Risk).

Approval of Minutes of March 30. 2023 Regular Meeting Minutes.
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Vice Chair Hennelly moved to approve the Minutes of the March 30, 2023 regular session
meeting and Commissioner Everett seconded the motion. Chairman Schultz, Vice Chair Hennelly,

Commissioner LeMarr and Commissioner Everett voted in favor of the motion. The motion passed.
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Discussion and Action of Arizona Division of Occupational Safety and Health Proposed Citations
and Penalties.

Chairman Schultz discussed the purpose of and process for the Commission’s consideration
of ADOSH citations and proposed penalties.

Encore Landscape Maintenance LLC Fatality
2600 S 20th Ave Years in Business: 3
Phoenix, AZ 85009 Empl. Covered by Inspection: 4
Site Location: 367 E Virginia Ave
Phoenix, AZ 85004
Inspection No: FC-2023-E7721-0062
Inspection Date: October 13, 2022

Mr. Atencio summarized ADOSH’s fatality investigation and reviewed the file. He noted
that ADOSH was not recommending any citations.

Chairman Schultz and Mr. Atencio discussed the time of the day the incident took place, fall
protection, and anchors.



Vice-Chairman Hennelly and Mr. Atencio discussed whether transferring between the trees
is considered safe.

The Commission took no action.

Dirtworks Contracting Inc Programmed Planned
3262 E 44th St Years in Business: 13
Tucson, AZ 85713 Empl. Covered by Inspection: 6
Site Location: Yedra Rd and Victory Dr
Tucson, AZ 85757
Inspection No: PP-2023-MN610-0020
Inspection Date: February 24, 2023

SERIOUS — Citation 1 - Item la —

a) West Side of the jobsite: One employee entered into an excavation 6'6" deep, 40" in length
and 8'-11' wide at the bottom, to assist the operator in marking depths, and the competent
person did not do an inspection prior to entry.

b) North side of the jobsite: Employees entered a trench measuring 5' in depth, 400" in length
and 3'6" in width at the bottom to lay pipe, and the competent person did not do any type of
inspection prior to the employees entering the trench. 29 CFR 1926.651(k)(1)

Div. Proposal - $6,250.00 Formula Amt. - $6,250.00

SERIOUS — Citation 1 - Item 1b —

a) West side of the jobsite: An employee was installing a grade stake inside an excavation that
was 6'6" deep, 8' - 11' at the bottom, and 18' at the top, and 40' long, without an adequate
protective system. 29 CFR 1926.652(a)(1)

Div. Proposal - $0.00 Formula Amt. - $6,250.00
TOTAL PENALTY - $6,250.00 TOTAL FORMULA AMT. - $12,500.00

Mr. Atencio discussed ADOSH’s inspection, summarized the citation and proposed
penalties, and reviewed the photographs.

Commissioner LeMarr and Mr. Atencio discussed the benching visible in photo #1.

Chairman Schultz checked if anyone would like to comment. Mr. Lonergan commented that
all items have been abated and that there has been additional training. Mr. Lonergan indicated that
the superintendent that was responsible for the foreman has been terminated.

Chairman Schultz asked Mr. Lonergan if they are training on PPE for the helmets. Mr.
Lonergan responded yes.

Commissioner Everett moved to amend the citation and proposed penalties. Because of the
prompt attention to safety and correcting the protocol he suggested at 25% Good Faith Discount for
a total penalty of $4,697.50. Commissioner LaMarr seconded the motion. Chairman Schultz, Vice
Chair Hennelly, Commissioner LeMarr and Commissioner Everett voted in favor of the motion.
The motion passed.



Dyper Inc. Complaint

7240 W Erie St Years in Business: 9
Chandler, AZ 85226 Empl. Covered by Inspection: 11
Site Location: 7240 W Erie St
Chandler, AZ 85226
Inspection No: CP-2023-A7717-0085
Inspection Date: March 21, 2023

SERIOUS — Citation 1 - Item 1 —

a) Warehouse: Two employees were operating a Crown brand standup forklift, model
#RC5535 and serial #1 A348541, without initial operator training.

b) Warehouse: An employee operated a PE walk behind battery powered pallet jack, model
#4500 and serial #10013076, without initial operator training. 29 CFR 1910.178(1)(3)
Div. Proposal - $6,250.00 Formula Amt. - $6,250.00
TOTAL PENALTY - $6,250.00 TOTAL FORMULA AMT. - $6,250.00

Mr. Atencio discussed ADOSH’s inspection, summarized the citation and proposed penalty,
and reviewed the photographs.

Chairman Schultz checked if anyone would like to comment. Ms. Henry commented that
they are working with a third-party company to get the warehouse up to the OSHA specs and the
warehouse manager and supervisor were provided forklift training; both are now certified.
Chairman Schultz congratulated Ms. Henry on the growth of the business and commented that
ADOSH is available for answering questions and providing free consultations.

Commissioner Everett moved to amend the citation and proposed penalties. Because of the
prompt attention to safety and correcting the protocol he suggested at 25% Good Faith Discount for
a total penalty of $ 4,697.50. Vice Chairman Hennelly and Commissioner Scott LeMarr seconded
the motion. Chairman Schultz, Vice Chair Hennelly, Commissioner LeMarr and Commissioner
Everett voted in favor of the motion. The motion passed.

Grand Canyon Caverns and Inn, LLC Complaint
115 Mile Marker AZ-66 Years in Business: 80
Peach Springs, AZ 86434 Empl. Covered by Inspection: 6
Site Location: 115 Mile Marker AZ-66
Peach Springs, AZ 86434
Inspection No: CP-2023-A7717-039
Inspection Date: February 3, 2023

SERIOUS — Citation 1 - Item 1 —

a) Elevator Emergency Exit: Two employees were required to access and egress a metal
staircase that lacked a top handrail.

b) Elevator Emergency Exit: Two employees were required to access and egress a metal
staircase that lacked a midrail. 29 CFR 1910.28(b)(11)(i1)
Div. Proposal - $3,572.00 Formula Amt. - $3,572.00



SERIOUS — Citation 1 - Item 2a —

a) Elevator emergency exit: Two employees were required to use the entry way to the
emergency staircase that was covered with a piece of plywood that lacked a hinge. 29 CFR
1910.36(e)(1)

Div. Proposal - $2,678.00 Formula Amt. - $2,678.00

SERIOUS — Citation 1 - Item 2b —

a) Elevator Emergency Exit: Two employees were required to use the entry way to the
emergency staircase that lacked a guardrail to protect from employees falling through. 29

CFR 1910.36(h)(1)
Div. Proposal - $0.00 Formula Amt. - $2,678.00
TOTAL PENALTY - $6,250.00 TOTAL FORMULA AMT. - $8,928.00

Mr. Atencio discussed ADOSH’s inspection, summarized the citation and proposed
penalties, and reviewed the photographs.

Chairman Schultz checked if anyone would like to comment.

Commissioner Everett and Mr. Atencio discussed the condition of the elevator.

Commissioner LeMarr and Mr. Atencio discussed the location of Peach Springs in relation
to the Hualapai Reservation and that the Grand Canyon Caverns location fell under ADOSH’s
jurisdiction.

Chairman Shultz and Mr. Atencio discussed the available emergency lighting. Chairman
Schultz asked Mr. Atencio if there are any confined space issues. Mr. Atencio described the
staircases and the lack of handrails.

Commissioner Everett moved to approve the citation and proposed penalties as presented
and Vice Chair Hennelly seconded the motion. Chairman Schultz, Vice Chair Hennelly,

Commissioner LeMarr and Commissioner Everett voted in favor of the motion. The motion passed.

Announcements, Scheduling of Future Meetings and Retirement Resolutions.

Mr. Ashley updated the Commissioners on upcoming Public Service Announcements that
will be running soon. One will be for the Labor Department for the importance of employer record
keeping and posting requirements to adhere to Arizona Labor laws. The ICA will be working on
web-based ads that will link to the ICA website and streaming services which will be in English and
Spanish and will also incorporate new heat awareness related spots this summer. Chairman Schultz
commented that it is a good way to use the money from the Labor penalties assessed for the Labor
PSAs.

Ms. Borunda confirmed Commission meeting dates through May 2023.

Public Comment.

There was no public comment.



Commissioner Everett moved to adjourn and Vice Chair Hennelly seconded the motion.
Chairman Schultz, Vice Chair Hennelly, Commissioner LeMarr and Commissioner Everett voted
in favor of the motion and the meeting was adjourned at 1:58 p.m.
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